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IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE, 

SONITPUR, TEZPUR. 
 
 

CRIMINAL REVISION No.37(S-4) of 2019. 

 
Present:- Sri S. K. Ghosh, AJS 

Additional Sessions Judge (FTC),  

Sonitpur, Tezpur. 

 

 

Pradip Patangia. 

…..…Revisionist/Petitioner. 

 

-Vs- 

 

Dr Tarulata Saikia & another 

…..Opposite Party/Respondent. 

 

APPEARANCE. 

 
Mr.D.C K. Hazarika & Ors ............ Learned Advocates for Revision Petitioner. 

Mr.S.K Singh & Ors .................. Learned Advocates for the Respondent. 
 

Argument heard on : 18.12.2021. 

Judgment delivered on : 10.01.2022. 

 

 
J U D G M E N T. 

 

1. This revision petition is filed u/s. 397/399 of Cr.P.C against the order dated 21-

09-2019 passed by learned Judicial Magistrate, 1st Class,(JMFC) in connection with 

G.R Case No. 2646/2016 u/s 420/406/468 of IPC.  

 

2. On commencement of this proceeding by way of this revision, notice has been 
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issued to the respondent and record has been called for from the learned Court 

below. On receipt of notice respondent entered appearance through her engaged 

counsel and contested this proceeding. 

 

3. I have heard learned advocate for the petitioner and respondent, gone 

through the revision petition, case record of GR No.2646/2016 including the case 

diary of Tezpur P.S. Case No.1414/2016. 

 

4. The brief story of the petitioner’s case is that the present Opp. Party No.1 as 

informant lodged an FIR before Tezpur P.S and upon receipt of such FIR the OC, 

Tezpur PS registered a case as Tezpur P.S Case No.1414/2016 for the offence 

allegedly committed u/s 420/406/468 IPC. The case was thereafter registered as G.R 

Case No. 2646/2016. Pursuant to the said FIR, the concerned I.O had seized 3(three) 

nos. of original cheques dated 16-08-2016 from the possession of the informant i.e. 

the present Opp. Party No.1 and accordingly seizure list dated 24-08-2016 was 

prepared. Thereafter, the police submitted charge sheet with the above mentioned 

seizure list. The present Opp. Party No.1 filed a petition on 01-11-2016 u/s 457 

Cr.P.C. before the learned CJM, Sonitpur, Tezpur seeking custody of the three seized 

cheques and by order dated 01-11-2016 the learned CJM, Sonitpur, Tezpur directed 

the I.O to furnish a report for giving in zimma of such seized articles to the present 

Opp. Party No.1. In response to such direction the I.O submitted a compliance report 

and upon perusal of the compliance report the learned CJM, Sonitpur, Tezpur 

directed the I.O to give three original cheques in the zimma to Opp. Party No.1 on 

execution of a bond of Rs.3,00,000/- only with an undertaking to produce the 

cheques as and when directed by the Court. As per direction of the learned CJM, 

Sonitpur, Tezpur, the I/O handed over the three original cheques after completion of 

all formalities. After taking zimma of the three original cheques as per order of the 

learned CJM, Sonitpur, Tezpur the Opp. Party No.1 presented the same in her 

personal bank account, thus, the Opp. Party No.1 materially altered/changed item 
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No.1 and 3 in it’s quality on 10-11-2016 and 11-11-2016 and permanently transferred 

the item No.2 for her wrongful gain without authority of law. The above fact was 

asserted by the Opp. Party No.1 by filing her evidence on affidavits on 16-03-2017 in 

N.I case No.6/2017 and N.I Case No. 7/2017 and the item No.1 of the seizure list 

dated 24-08-2016 in G.R Case No. 2646/2016 was also exhibited as a piece of 

evidence by her. Thereby the three original cheques in connection with Tezpur P.S 

case No. 1414/2016 corresponding G.R Case No.2646/2016 are now put out of the 

possession of the Opp. Party No.1 in it’s original character which were received by 

her on zimma as per order of the learned CJM, Sonitpur, Tezpur. While the seized 

articles in the custody of the Opp. Party No.1, she without the leave of the Court 

intentionally and voluntarily altered the quality, nature and character of the seized 

articles for the purpose of her own and thereby violated the items of the custody 

order of the Court. The seized articles which were materially altered cannot be 

restored in it’s original character and such tainted materials are irrelevant in the 

proceedings and that too cannot be tendered and read in evidence because same are 

insufficient by character and such documents cannot be produced in it’s original 

state. The Opp. Party No.1 has misused unlawfully the property of the Court which 

debarred the petitioner from fair trial. Not only that, the ill action of the OP No.1 has 

lowered the dignity of the Court which creates hindrances in criminal justice system 

and accordingly alleged criminal liability of the petitioner ceased and all such legal 

effects extinguished, so the petitioner needed to be discharged. On the above facts 

and circumstances the petitioner on 11-10-2018 filed a petition being No. 3901/2018 

to discharge the petitioner under the provision of Section 239 of the Cr.P.C. On       

21-09-2019 the learned Judicial Magistrate, first Class, Tezpur rejected the petition.  

 

5. Being aggrieved by and dissatisfied with the aforesaid impugned order 

dated 21-09-2019 passed by the learned Judicial Magistrate, 1st Class, Tezpur, the 

Revision petitioner preferred this revision mainly on the following amongst other 

grounds: 
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(i) For that, the learned Trial Magistrate has erred in law as 

well as in fact while passing the impugned order dated 

21-09-2019. 

(ii) For that the learned Trial Magistrate did not apply her 

judicious mind in passing the impugned order.  

(iii) For that there is no seized material in the Trial Court, 

which the petitioner is demanding and without presence 

of the seized materials the charges cannot be framed 

against the accused/petitioner. 

(iv) For that no charges were framed against the 

accused/petitioner in the Trial Court but the case has 

been fixed for evidence and without framing charge, 

prosecution side cannot adduce evidence.  

(v) For that in any view of the matter the impugned order is 

liable to be set aside and charge may be framed in the 

case. 

 

 In the premises aforesaid, it is therefore prayed  to admit 

this petition, call for the records of the G.R Case No.2646/2016 and stay 

the proceeding of GR No.2646/2016 till disposal of this petition and after 

hearing the parties the impugned order be set aside and/or pass any other 

order as deem fit and proper.  

6. Heard the learned counsel for both sides. Learned counsel for the revision 

petitioner submitted his argument in writing which he has read over during oral 

submission too. The argument of the learned counsel for the petitioner is basically 

on the grounds set forth in the revision petition. He has submitted that the 

learned trial Court framed charges u/s.420/406 IPC against the revision petitioner 

in absence of prosecution materials particularly offending seized articles i.e three 
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nos. of cheques on record which caused miscarriage of justice. That apart, it is 

the bounden duty of the prosecution to supply all the document may be 

favourable and unfavourable to the accused person for the sake of fair trial and 

this obligation flows from Rule 16 of the  Rules framed under the Advocate Act. 

Rule 16 further prohibits the prosecutor from suppressing the material favourable 

to the accused. He has also submitted that fair trial is a Constitutional Right and it 

is the minimum requirement of rule of law under Articles 20 and 21 of the 

Constitution of India. So the revision petitioner is highly aggrieved due to non-

application of judicial mind by the learned Court below while rejecting the prayer 

for discharge and framing charges u/s.420/406 IPC against the revision petitioner. 

Hence, the impugned order is not maintainable in the eye of law and as such 

prayed for setting aside the impugned order. 

7. In support of his submission he has relied upon the following decisions: 

1. Abdul Rehman Antulay and others-Vs- R.S. 

Nayak and another reported in (1992) 1 SCC 225. 

2. Babubhai -Vs- State of Gujrat and others 

reported in (2010) 12 SCC 254. 

3. Sanjay Kumar Rai-Vs- State of Uttar Pradesh and 

another decided in Criminal Appeal No.472 of 2021 by the 

Hon’ble Supreme Court. 

 

8. Per contra, learned counsel for the Respondent/Opp.Party advancing 

argument submitted that the backdrop story of the case is totally distorted by the 

petitioner herein. In fact the petitioner and another namely Papu Kalita with the 

assurance to sell some landed property in favour of the present Opp.Party took an 

amount of Rs.14,60,000/-but could not sell the land and as such to discharge the 

said liability issued as many as three cheques inspite of having no sufficient fund 

in the concerned bank account. As such an ejahar has been lodged by the 
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informant/Opp.Party No.1 and based on the said ejahar G.R. Case 2646/2016 has 

been registered and police seized all those three cheques on being produced by 

the informant, which has been subsequently given in the zimma of the Opp.Party 

No.1 by the then learned CJM, Sonitpur, Tezpur following due procedure of 

law.During investigation of the said case the associate/partner of the petitioner 

namely Papu Kalita approached the Hon’ble High Court for bail and the Hon’ble 

High Court directed said Papu Kalita to return the cheque amount but he did 

neither returned the cheque amount nor executed sale deed. As such on the 

request of the petitioner and his associate Papu Kalita the Opp.Party encashed 

one cheque which does not any way demolished the evidence of the G.R. case. As 

such the learned court below upon consideration of the materials available on 

record and hearing the learned counsel for both sides framed charge u/s.420/406 

IPC against the petitioner and Papu Kalita and rejected the prayer of discharge of 

the petitioner. Hence, the order of framing charge rejecting the prayer of the 

petitioner is rightly passed and it does not deserve any interference and thus he 

has prayed for rejecting the prayer of the petitioner. In support of his submission, 

he has relied upon the following decisions: 

 

 i.Sunderbhai Ambalal Desai-Vs- State of Gujrat reported 

in AIR 2003 SC 638. 

 ii.Amit Kapoor-Vs- Ramesh Chander and another 

reported in (2012) 9 SCC 460. 

 

9. Now, to ascertain the correctness, legality and propriety of the findings and 

order dated 21.09.2019 passed by the learned Court below including regularity of 

the proceedings pending before the learned court below, materials on record and 

the impugned order itself deserves to be scrutinized. 
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10. The brief facts of the G.R. Case No.2646/16 arising out of Tezpur P.S. case 

No. 1414/16 is as follows: 

 

11. The informant Dr. Tarulata Saikia set the criminal law in motion by lodging 

an ejahar dated 16.08.2016 before the S.P, Tezpur stating inter alia that on 

21.05.2015 an agreement of sale of 2 kathas of land was made between her and 

Mr. Papu Kalita and she has paid advance of Rs.3,60,000/-. Mr. Pradip Patangia 

and Mr. Papu Kalita are partners in the said deal. So, she issued cheques in the 

name of Mr. Pradip Patangia. Thereafter on being asked she paid Rs.1 Lakh on 

04.10.2015. On 17.10.2015, Pradip Patangia and Papu Kalita called in her in the 

office of the Sub-Registrar pretending to execute sale deed and obtained her 

signatures in some registers of Sub-Registrar Office and thereafter made full and 

final payment of Rs.9 Lakhs. On the same day another agreement for sale of 1 

Katha of land was executed on payment of Rs.1 Lakh. But subsequently it was 

found that the duo played fraud with the informant and no sale deed is executed 

in favour of the informant. As such rescinding the agreement of sale another 

agreement executed on 04.06.2016 and towards repayment of the amount 

received from the informant post dated three cheques totally of Rs.14,60,000/- 

has been issued in favour of the informant by Pradip Patangia and Papu Kalita. On 

enquiry in the concerned Bank it was found there was no sufficient fund and as 

such the ejahar has been lodged.” 

 

12. Upon perusal of case diary it appears that the I/O vide seizure list 

24.08.2016 seized the following cheques on being produced by the informant: 

i. One cheque of State Bank of India. Cheque 

No.305949, (Original) A/C No.20062434266 for 

Rs.7 Lakhs signed by Sri P. Patangia dated 
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16.08.16. 

ii. One original cheque of State Bank of India. 

cheque No.305950, A/C No.200624343266 for 

Rs.60,000/- signed by P. Patangia dated 

16.08.2016. 

iii. One original cheque of HDFC Bank. cheque 

No.000014, A/C No.501000296 for Rs. 7 Lakhs 

signed by Gul Kr. Kalita dated 16.08.16. 

 

13. Learned counsel for the respondent taken me through various orders passed by 

the Hon’ble High Court in connection with the bail prayer of Papu Kalita. 

 
14. The relevant part of order 24.11.2016 passed by the Hon’ble High Court in 

connection with AB 1920/2016 relating to bail petition of Papu Kalita u/s.438 Cr.P.C 

is reproduced below: 

 
“On the contrary learned counsel for the informant has 

produced the cheque in question with a return memo which 

reflects that the cheque was returned for stop payment 

instruction on the part of the petitioner, which goes to show 

that petitioner has no intention to pay the amount as agreed 

by giving declaration before this Court on 30.09.2016. The 

dishonoured cheque along with the return memo is kept on 

record. On the entire episode it appears that the petitioner 

has no intention to pay the amount nor the land in question 

was delivered to the informant inspite of his assurance. This 

Court is unable to accept such submission on the part of the 

petitioner that said cheque can be dishonoured on technical 

ground as there is no such clause. In view of the matter on 
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record it transpires that the petitioner has the criminal 

intention to defraud the informant as has been alleged in the 

FIR.” 

 

15. Further the relevant part of the order dated 10.11.2016 passed by the 

Hon’ble High Court in connection with AB No.1920/2016 of Papu Kalita is reads as 

under: 

 

“On last occasion i.e 30.09.2016, this Court had extended 

the interim bail granted in favour of the petitioner on 

condition that on the next date i.e 10.11.2016, necessary 

information will be furnished to this Court as regards the 

assurance given by the counsel representing the 

petitioner. The assurance so given is that either the 

petitioner will return the money or sell the land in favour 

of the informant. On 03.11.2016, an additional affidavit is 

filed giving out the circumstances for which the execution 

of transfer of the land has not become feasible. It is also 

submitted that the necessary permission from the 

concerned Deputy Commissioner is awaited. 

 

The submissions made on behalf of the petitioner do not 

inspire the Court, in as much as, it appears that the 

matter is being unnecessarily stalled by the petitioner.” 

 

16. The impugned order dated 21.09.2019 which is challenged herein this revision 

reads as follows: 
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“21.09.2019. 

   Accused persons are present. 

Today is posted for necessary order on petition 

No.3901/18. I have already heard learned APP as well as 

defence on point of framing of charge. 

 

Learned Counsel for the accused submitted that the 

informant has materially altered the cheques after getting 

zimma through Court’s order and further alleged that the 

informant has played forgery by abusing the power of 

Court by misleading the Court as she concealed the fact 

of such material alterations in the cheque. 

 

I have considered the submission of both parties, I have 

also gone through the case Record. The allegation in the 

ejahar is that the both the accused persons received in 

total an amount of Rs.14,60,000/- (Rupees Fourteen 

Lakhs Sixty Thousand Only) in installments with a promise 

to execute a sale deed and transfer the ownership of the 

land but even after receipt of the amount the land has not 

been transferred. 

 

Now let us see whether the amount was received by the 

accused person in order to deceive the informant is a 

question to be decided by this Court. What appears from 

the material on record is that the accused person induced 

the informant to deliver valuable cash and thereby I have 

found sufficient material to frame charge u/s.420/406 IPC 

but there is no material to frame charge u/s.468 IPC 
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against the accused person. Further the plea of the 

accused person that the informant has materially altered 

the cheques after receiving the same though court order 

is a fact which has no bearing in the present case. 

Petition No.3901/18 is rejected and stands disposed of. 

 

Heard. Perused case record. After consideration of the 

materials available in the case record and after hearing 

both the parties it is my considered opinion that there are 

sufficient grounds for presuming that the accused person 

had committed offence u/s.420/406 IP.C. Accordingly 

formal charges u/s.420/406 IPC is read over and 

explained to the accused person to which they pleaded 

not guilty and claimed to be tried. 

Let summon be issued to maximum PWs. 

Prosecution is to take steps. 

Fixing 22.11.2019 for Evidence.” 

 

17.    Having gone through the factual background of the G.R. Case No.2646/16 

arising out of Tezpur P.S Case No.1414/2016 it appears that it is an admitted 

position that there was an agreement of sale of land between the informant and 

Pradip Patangia. Papu Kalita is the partner of Pradip Patangia in the said deal and 

an amount of Rs.14,60,000/- has been paid by the informant to the duos being 

consideration for the land but sale deed in respect of the land could not be 

executed and as such three cheques has been issued in discharge of the legally 

enforceable debt in favour of the informant by the duos. 

 

18.    It is also apparent that Papu Kalita given declaration before the Hon’ble High 

Court that either he will execute registered sale deed or return the money to the 
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informant but none has been done rather by playing tricks he had stalled the 

matter. 

 

19. It is further admitted fact that I/O of the case seized the cheques from the 

informant and same has been given in zimma of the informant vide order dated 

05.11.2016 by the learned the then CJM, Sonitpur, Tezpur after consideration of 

the report calling from the I/O with the condition that the informant shall produce 

the said cheques before the Court as and when directed. 

 

20. It may not be out of place to mention herein the decision of Sunderbhai 

Ambalal Desai-Vs- State of Gujrat reported in AIR 2003 SC 638 relied upon by the 

learned counsel for the respondent wherein the Hon’ble Apex Court held that “In 

our view, the powers under section 451, Cr.P.C, should be exercised expeditiously 

and judiciously. It would serve various purposes, namely:- 

 

1. Owner of the article would not suffer because of its 

remaining unused or by its misappropriation. 

2. Court or the police would not be required to keep the 

article in safe custody. 

3. If the proper panchnama before handing over 

possession of article is prepared, that can be used in 

evidence instead of its production before the Court 

during the trial. If necessary, evidence could also be 

recorded describing the nature of the property in 

detail; and 

4. This jurisdiction of the Court to record evidence should 

be exercised promptly so that there may not be further 

chance of tempering with the articles.” 

21.  In the case of Smt. Basavva Kom Dyamangouda Patil-Vs- State of Mysore 
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and another reported in (1977) 4 SCC 358 the Hon’ble Supreme Court held that 

“4. The object and scheme of the various provisions of the Code appear to be that 

where the property which has been the subject-matter of an offence is seized by 

the police, it ought not be retained in the custody of the Court or of the police for 

any time longer than what is absolutely necessary. As the seizure of the property 

by the police amounts to a clear entrustment of the property to a Government 

servant, the idea is that the property should be restored to the original owner after 

the necessity to retain it ceases. It is manifest that there may be two stages when 

the property may be returned to the owner. In the first place it may be returned 

during any inquiry or trial. This may particularly be necessary where the property 

concerned is sought to speedy or natural decay. There may be other compelling 

reasons also which may justify the disposal of the property to the owner or 

otherwise in the interest of justice.” 

22.  In the case in hand the cheques has been returned during the stage of 

inquiry/investigation on the backdrop facts that the amount paid for the land has 

neither been sold nor cash amount has been returned to the informant inspite of 

giving written declaration before the Hon’ble High Court. Non encashment of the 

cheque by the informant would have certainly caused stalling of huge amount of 

money of the informant without any purpose, which has been seriously viewed by 

the Hon’ble High Court and vide order dated 10.11.2016 recalled the interim bail 

granted to Papu Kalita on such ground alone. So, the Opp.Party had the justified 

ground/reasons of encashment of cheque under the given facts and circumstances 

of the case. 

23.    But according to the present petitioner the informant encashed a cheque 

producing in her bank account and another cheque has been tendered in evidence 

in a N.I. Act Case. So, the seized cheques were materially altered and same 

cannot be restored in it’s original character and such tainted materials are 

irrelevant in the proceedings and that too cannot be tendered and read in 

evidence because same are insufficient by character and such documents cannot 
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be produced in it’s original state. The Opp. Party No.1 has misused unlawfully the 

property of the Court which debarred the petitioner from fair trial. Not only that, 

the ill action of the O.P No.1 has lowered the dignity of the Court which creates 

hindrances in criminal justice system and accordingly alleged criminal liability of 

the petitioner ceased and all such legal effects extinguished, so the petitioner 

needed to be discharged. 

 

24. Now question to be decided herein this case is that whether encashment of 

a cheque and tendering another cheque in a N.I. Act case has changed the basic 

quality, nature and character of those cheques and thereby rendered no materials 

for framing charge against the accused and thus the accused deserves to be 

discharged u/s.239 Cr.P.C. 

 

25. Section 239 of Cr.P.C reads as follows: 

 

       239. When accused shall be discharged.-If, upon considering the 

police report and the documents sent with it under section 173 and making such 

examination, if any, of the accused as the Magistrate thinks necessary and after 

giving the prosecution and the accused an opportunity of being heard, the 

Magistrate considers the charge against the accused to be groundless, he shall 

discharge the accused, and record his reasons for so doing. 

 

26. The very purpose of supply of the copy of police report and other 

documents u/s.207 Cr.P.C to the accused is to make him aware what charges he 

is going to face and which documents would be tendered in evidence against 

him.  

 

27. Case record of Judicial Court are public documents u/s.74 of the Evidence 

Act and Sec.57 of the Evidence Act mandates for taking judicial notice by the 
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Court.  

 

28. Herein this case it is nowhere disputed that three cheques in question has 

been issued by Pradip Patangia and Papu Kalita in discharge of their liability 

towards the Opp.Party and same has been seized by the I/O. So those cheques 

are the documents issued by the revision petitioner and his associate Papu Kalita 

and as such they have their personal knowledge about the fact that they have 

issued those cheques to the Opp. Party and same has been given in the zimma of 

the Opp.Party by the Court following due procedure of law and that fact is very 

much reflected in the order passed on 01.11.2016 and 0511.2016 by the then 

learned CJM, Sonitpur, Tezpur in Tezpur P.S. Case No.1414/16 while giving 

zimma of the cheques to the Opp. Party/informant. So, it is very much in the 

knowledge of the revision petitioner about those cheques and also in the judicial 

notice of the Court below.   

 

29.        It may be pertinent to mention here that at the time of framing of charge 

what is necessary for consideration is generally the materials placed before the 

Magistrate by the investigating officer. The relevant Section 240 of Cr.P.C reads 

as follows: 

 

  240. Framing of charge.-(1) if, upon such consideration, examination, if 

any, and hearing, the Magistrate is of opinion that there is ground for presuming 

that the accused has committed an offence triable under this Chapter, which such 

Magistrate is competent to try, and which, in his opinion, could be adequately 

punished by him, he shall frame in writing a charge against the accused. 

 

            In the case of State –Vs- S. Bangarappa reported in (1979) 4 SCC 274 

the Hon’ble Apex Court held that Magistrate has only to consider generally the 

materials placed before him by the investigating officer in considering the 
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sufficiency of ground for proceeding against the accused. The truth, veracity and 

effect of evidence which the prosecutor proposes to adduce are not be 

meticulously judged. 

 

  In the case of Amit Kapoor-Vs- Ramesh Chander and another reported in 

(2012) 9 SCC 460 the Hon’ble Supreme Court held that “We had already noticed 

that the legislature in it’s wisdom has used the expression ”there is ground for 

presuming that the accused has committed an offence”. This has an inbuilt 

element of presumption once the ingredients of an offence with reference to the 

allegations made are satisfied, the Court would not doubt the case of the 

prosecution unduly and extent its jurisdiction to quash the charge in haste.” 

 

30.      Upon perusal of the impugned order passed in G.R. Case No.2646/16 it 

appears that charges u/s.420/406 IPC has been framed upon consideration of the 

materials available on record and hearing the learned counsel for both the sides. 

The essential ingredients of Sec.420 IPC is the intentional dishonest inducement to 

deliver any property whereas ingredients of Sec.406 IPC is the entrustment of 

property and misappropriation or conversion of the same to one’s own use. 

 

31.     Prima facie consideration for framing charges under those offences is the 

state of mind of the offender at that relevant period of time as enunciated in 

Sec.14 of the Evidence Act, which is crystal clear that the petitioner and his 

partner inspite of issuing cheque and giving declaration before the Hon’ble High 

Court neither executed deed of sale of the land nor returned the money to the 

Op.Party/informant in the one hand. On the other hand seizure of an article is 

nothing but a fact and Court of law considers the said fact but not the particular 

materialistic seized article. 

 

32.       Herein this case admittedly cheques had been given in zimma of the 
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informant and she has encashed the one of them and another one is exhibited in 

evidence in a N.I. Act Case but thereby the said cheques are neither disappeared 

nor vanished in as much as same would be available in the concerned bank and 

the concerned Court where the N.I. Act case is pending and it can be easily 

produced before the Court as and when required. But the fact of issuing of the 

said cheques and thereafter neither selling the land in favour of the informant nor 

making payment of the cheque amount apparently shows the criminal intention of 

the petitioner to defraud the informant and to misappropriate the amount and to 

use it for own purpose and as such the learned Court below rightly framed charges 

u/s.420/406 IPC against the accused person/petitioner.  

 

33.    So far non furnishing the copy of cheque is concerned, it is none other than 

the petitioner/accused himself who issued the cheques and all particulars of the 

cheques are very much available in the seizure list which has obviously been 

served upon the petitioner/accused and thereby he got the notice what charges he 

has to face in the trial and what documents would be relied upon against him in 

the evidence by the prosecution and on that count the decisions relied upon by the 

learned counsel for the petitioner has no bearing in this case. 

 

34.      With regard to other ground set forth in the revision petition that the Opp. 

Party No.1 has misused unlawfully the property of the Court and thereby lowered 

the dignity of the Court and caused hindrance in Criminal justice system is 

concerned, it is the duty of the court to see whether any such act has been done 

by the Opp.Party or not but it does not entitle the petitioner to claim for discharge 

under the settled provisions of law. 

 

35.  So far another plea of the petitioner that no formal charge has been framed 

against him but the case has been fixed for evidence and without framing charge 

prosecution side cannot adduce evidence is concerned, upon perusal of the case 
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record it appears that formal charge has been framed under two distinct heads of 

charge form containing all particulars of offences and duly signed by the learned 

Presiding Officer of the Court below. So, on the face of case record of G.R. Case 

No.2646/16, the said plea of the petitioner has no legs to stand.  

 

 

36. In view of the above discussion, it is candidly clear that the order dated 

21.09.2019 passed by learned JMFC, Sonitpur, Tezpur in G.R Case No. 2646/16 

does not suffer from any irregularity or infirmity rather it is in conformity with the 

provisions of relevant law and the learned court below rightly exercised it’s 

jurisdiction and as such the proceeding pending in the Court below does not suffer 

from any irregularity. 

 

37. In view of the above discussion, it appears that this revision is devoid of 

merit and as such it deserves dismissal. Accordingly revision petition stands 

dismissed. 

 

38. Let LCR be send back to the learned court below along with a copy of this 

judgment forthwith. 

 

39. Interim order, if any, stands vacated.  

 
 

40. Parties are directed to appear before the learned court below on 

20.02.2022. 

 

41. Judgment is pronounced in the open Court. Judgment is prepared on 

separate sheets and tagged with case record. 

 
42. Given under my hand and seal on this 10th day of January, 2022 at Sonitpur, 
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Tezpur. 

 
 

Sri S.K. Ghosh, AJS,  

Additional Sessions Judge (FTC), 
Sonitpur, Tezpur. 


